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*This is an English translation of the Japanese original text for reference purposes only. Should there

be any inconsistency between this translation and the original Japanese text, the latter shall prevail.

MoozyFit™ Terms of Service

Chapter 1. General

Article 1. Purpose

These MoozyFit Terms of Service (“Terms”) set forth the terms and conditions for use of the

MoozyFit Service and define the rights and obligations between BIPROGY Inc., a company duly

incorporated and existing under the laws of Japan, with its principal place of business at 1-1-1

Toyosu, Koto-ku, Tokyo 135-8560 Japan (“Company”), and users of the MoozyFit Service.

Article 2. Non-Exclusivity

All arrangements under the Terms shall be non-exclusive. Nothing in the Terms shall be construed

as restricting Company from providing Service or any license thereto to any third party.

Article 3. Definitions

The definitions of terms used in the Terms shall be as follows:

(1

2)

3)

4)

)

(6)

(7

®)
)

“Service” shall mean the MoozyFit Service whereby Company provides users, on a
non-exclusive basis, with the functions specified in the Service Specifications.

“Service Specifications” shall mean, collectively, the documents that describe the details of

the Service, including the scope, manner, and level of provision, available hours of use, and
other terms and conditions, and shall constitute an integral part of the Terms.

“Service Agreement” shall mean the contract governing the use of the Service, payment of
usage fees, provision of support, and other related matters, entered into between Contractor
and Provider.

“Provider” shall mean a legal entity that enters into the Service Agreement with the
“Contractor” with respect to the use of the Service and serves as the primary point of contact
for the “Contractor” in connection with the Contractor’s use of the Service.

“Contractor” shall mean a legal entity or an individual that enters into the Service Agreement
with the Provider pursuant to the Terms.

“Authorized Representative” shall mean a person designated by the Contractor to act as its
representative and to be responsible for communications and other matters relating to the
Service with the Provider.

“User” shall mean the Contractor itself, where the Contractor is an individual, or the
Contractor’s employees or other persons equivalent thereto who use the Service.

“License” shall mean the right for the User to use the Service.

“License Key” shall mean an arbitrary string issued by the Provider that is required for the
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User to use the Service.

(10) “MoozyFit App” shall mean an application program that operates on an iPad and is equipped
with functions necessary for use of the Service, including the capture of images of cattle,
storage of captured data and data calculated based thereon, and data communication with
“MoozyFit Cloud” that form part of the Service.

(11) “MoozyFit Cloud” shall mean a service that forms part of the Service and, in coordination
with the MoozyFit App, estimates cattle body weight and related metrics with a high degree
of accuracy.

(12) “Apple” shall mean Apple Inc., a company incorporated and existing under the laws of the
State of California, United States of America, with its head office located at Apple Park,
Cupertino, California, United States of America.

(13) “App Store” shall mean the service operated by Apple that provides downloads of application
programs for iPhone, iPod touch, and iPad.

(14) “Client Devices, etc.” shall mean, collectively, network communication equipment, iPad

devices, etc. for the User to use the Service.

Article 4. Application of Terms

1.
2.

The Terms shall apply directly between Company and the User.

The Service Specifications shall constitute an integral part of the Terms.

Article 5. Amendment

Company may at any time amend the Terms (including the Service Specifications) without

obtaining the User’s consent.

Article 6. Roles of Company and the Provider

Company shall be responsible as the provider of the functions of the Service, while the Provider

shall, at its own responsibility, handle sales, billing, primary support, and other operations.

Chapter 2. The Service

Atrticle 7. Content and Scope of the Service

1.

Company shall provide the Service in accordance with the terms and conditions set forth in the
Service Specifications.

Any services not specified in the Service Specifications, including but not limited to consulting
services relating to the Service, implementation and configuration services, and system
development services, shall not be included in the Service.

The User acknowledges and agrees that the MoozyFit App and MoozyFit Cloud are provided on a
non-exclusive basis via communication networks such as the Internet from the MoozyFit App, and

that the availability, communication speed, response time, and other performance aspects of
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MoozyFit Cloud may vary depending on the performance of the Client Devices, etc.,
communication environments, and/or usage conditions of MoozyFit Cloud. The User further
acknowledges and agrees that body measurement data and body weight data calculated from

images of cattle taken by the User may not always meet the requirements of the User.

Article 8. Issuance of License Keys
1. The User shall use the Service upon being granted the License Key by the Contractor.

2. The User shall strictly manage the granted License Key to ensure that it is not disclosed to any third

party.

Article 9. Obtaining, Installing, and Updating the MoozyFit App

1. The User shall download the MoozyFit App from the App Store on which Company has registered
the MoozyFit App and install it on an iPad device used by the User.

2.  Updates to the MoozyFit App shall be performed in such a manner that Company registers the
updated version of the MoozyFit App on the App Store, and the User carries out the update pursuant
to notification from the App Store on the iPad device used by the User.

Article 10. Authorization to Use MoozyFit Cloud
The User shall be permitted to use the MoozyFit Cloud solely through the MoozyFit App.

Article 11. Changes to the Service
Company may change or update the Service from time to time for the purpose of improving
functionality, addressing security issues, or complying with legal or regulatory requirements;
provided, however, that such changes shall not materially reduce the functions of the Service

provided by Company to the User.

Article 12. Suspension of Operations

1. Company may suspend the provision of the Service for such period as Company deems necessary
if any of the circumstances set forth in the following items applies:

(1) Ifthereis an interruption of the electrical supply by the power company, a failure of the Service
or communication equipment, or other inevitable reason;

(2) If Company carries out a maintenance of the Service;

(3) Ifanevent provided in items (1) or (3) to (7) under Article 24 occurs; or

(4) If an emergency situation otherwise occurs.

2. Inthe event that Company suspends the provision of the Service pursuant to any of the items of the
preceding paragraph, the Provider shall notify the User in advance thereof through the Contractor
or the Authorized Representative; provided, however, that this shall not apply where Company
determines that such suspension is urgent or unavoidable, in which case the Provider shall notify
the User thereof without delay after the fact, through the Contractor or the Authorized

Representative.
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3. Even if the provision of the Service is suspended pursuant to Article 12.1 and the User incurs any

damage as a result thereof, neither Company nor the Provider shall be liable for any such damage.

Article 13. Subcontracting

1. Company may subcontract the Service, in whole or in part, to a third party (“Subcontractor”).

2. Company shall be responsible for any acts and/or omissions of such Subcontractor and shall impose

any Company’s obligations under the Terms on such Subcontractor.

Atrticle 14. Service Level Objectives

1. Company shall use commercially reasonable efforts to provide the Service to meet the service level

objectives set forth in the Service Specifications (“Service Level Objectives”).

2. Company may change the Service Level Objectives to the extent that Company does not change

the contents of the Service, and the revised Service Level Objectives shall be applied as of the date

designated by Company.

3. The Service Level Objectives are merely set forth to indicate the target effort levels of the Service,

and if the actual service level provided for the Contractor goes below the Service Level Objectives,

Company and the Provider shall not be liable.

Chapter 3. Obligations of the User

Article 15. Prohibited Acts

1. The User may not engage in any of the below acts when using the Service:

(1

)
3)
4)

)
(6)

(7

®)
©)

Infringing Company’s or a third party’s copyright, patent right, utility model right, trademark
right, design right and other intellectual property rights (“Intellectual Property Rights™) or
engaging in an act with the likelihood thereof;

Altering or deleting the contents of Service or information that would be used by the Service;
Having a third party use the Service in breach of the Terms;

Breaching the laws or regulations or public order or morals, or causing a disadvantage to
Company or a third party;

Discriminating or slandering others or damaging the reputation or credibility thereof;

An act that is tied to fraud or other criminal act or engaging in an act with the likelihood
thereof;

Transmitting images, documents, and other materials that contain obscenity, adult contents,
child pornography or child abuse;

Establishing or soliciting for a pyramid scheme;

Using the Service by pretending to be a third party;

(10) Sending or posting harmful computer programs such as viruses;

(11) Transmitting an advertising, promotional or solicitation email without authorization, or

transmitting an email that would cause a third party to develop a feeling of disgust or has the
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likelihood thereof (e.g., sending harassing emails);

(12) Causing an excessive load on MoozyFit Cloud or communication lines or otherwise causing
an interference of the operation of MoozyFit Cloud,;

(13) Reverse engineering, data compiling, reverse assembling or other similar act;

(14) Infringing the property, privacy or portrait right of a third party or engaging in an act with the
likelihood thereof;

(15) Accessing or using MoozyFit Cloud by any means other than through the MoozyFit App in
connection with the use of the Service;

(16) Accessing the source code;

(17) Infringing the Terms or engaging in an act with the likelihood thereof; or

(18) An act that Company nor the Provider determine to be improper based on the intent of the

preceding items.

Article 16. Management of License Keys

1.

The User shall manage the License Key with the utmost care and shall not disclose it to any third
party other than the User.

Neither Company nor the Provider shall assume any responsibility whatsoever for any damages
arising from inadequate management of the License Key, errors in its use, its use by third parties,
or any similar circumstances.

If the User forgets the License Key or becomes aware that it is being used by a third party, the User
shall immediately notify the Contractor or Authorized Representative and shall comply with any
instructions given by the Contractor or the Authorized Representative. Notwithstanding the
foregoing, any use made using the relevant License Key shall be deemed to have been made by the
User, and the User shall not be released from any and all responsibilities or liabilities to Company

and the Provider arising in connection with the Service.

Article 17. Installation and Maintenance of the Client Devices, etc.

1.

The Contractor or User shall prepare and maintain the Client Devices, etc. at its responsibility,
pursuant to the provisions of the Service Specifications.

The Contractor or the User shall bear any communication line usage fees and other expenses that
would be necessary for the use of the Service.

In using the Service, the Contractor or the User shall, at User’s own expense and responsibility,
maintain the Client Devices, etc. and other related equipment in proper working condition and use

the Service accordingly.

Article 18. Management of Data

1.

Company shall obtain, through MoozyFit Cloud, the License Key entered by the User at the
commencement of use of the Service and the unique identification information of the iPad device
used by the User.

The User shall use the Service by reviewing and managing the individual cattle identification
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numbers registered by the User in the MoozyFit App, images of cattle collected by the User, and
data such as body measurements and body weight calculated through linkage with MoozyFit Cloud
based on such images. Company shall not provide any warranty whatsoever regarding the accuracy
of the data entered by the User.

Company and Provider shall not be liable for any loss or damages to the data as a result of the use
of the Service.

In the event that Company terminates the provision of the Service, Company and Subcontractor

may immediately delete the data.

Article 19. Assignment of Rights and Obligations

The User shall not assign, transfer, or create any security interest in, in whole or in part, any rights

or obligations related to the Service, or the User’s status as the User, to any third party.

Chapter 4. Miscellaneous

Article 20. Handling of Intellectual Property Rights

1.

The User acknowledges and agrees that the User is only entitled to use the Service and does not
acquire the Intellectual Property Rights related to the Service.

The User shall not alter or remove any rights notices or explanations relating to the Intellectual
Property Rights of Company or any licensors of Company.

If, in connection with the use of the Service, any action, objection, claim, or other demand is made
by a third party alleging infringement of the Intellectual Property Rights (“Dispute”), the User shall
promptly notify the Contractor or Authorized Representative of the existence of such Dispute.
Upon consultation with the Contractor that has received such notification from the User, Company,
Provider, and Company’s licensors may handle and resolve such Dispute with the relevant third
party.

If, in connection with the use of the Service, the User infringes the Intellectual Property Rights of
Company or the original rights holder, the User shall compensate Company or the original rights

holder for any damages incurred, through the Contractor.

Article 21. Confidentiality

1.

The User, Contractor, Company, and Provider shall not disclose or leak to any third party
(excluding the Subcontractor) any cattle identification numbers, images of cattle, data such as body
measurements and body weight, or other business-related information (“Confidential
Information”). In the event that the User, Contractor, Company, or Provider discloses the
Confidential Information to the other party orally, such disclosing party shall, at the time of
disclosure, clearly indicate to the other party that such information is confidential and, promptly
after the disclosure, deliver to the other party a written document describing the contents of the

Confidential Information. Notwithstanding the foregoing, the Confidential Information shall not
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include any information that falls under any of the following items:

(1) Information that was already publicly known at the time of disclosure, or that becomes
publicly known after disclosure through no fault of the party receiving the Confidential
Information;

(2) Information already lawfully possessed by the receiving party at the time of disclosure;

(3) Information lawfully obtained from a third party without being subject to any confidentiality
obligation; or

(4) Information independently developed by the receiving party after the disclosure, without
reliance on the Confidential Information received from the disclosing party.

Notwithstanding the provisions of the preceding paragraph, the User, Contractor, Company, and
Provider may disclose Confidential Information that is required to be disclosed pursuant to
applicable laws or regulations, upon request by a court or a competent governmental authority, to
the extent required and to the relevant disclosure recipient, such court, or such governmental
authority in accordance with such applicable laws or regulations. The User, Contractor, Company,
and Provider shall, to the extent permitted by applicable laws and regulations, notify the other party
in advance of such disclosure; provided, however, that if advance notice cannot be given, they shall
notify the other party promptly after such disclosure.

A party that receives disclosure or provision of Confidential Information shall take all necessary

measures to properly manage such the Confidential Information.

A party that receives disclosure or provision of Confidential Information shall use such

Confidential Information solely within the scope of the purpose of performing the Service and may

reproduce or modify such Confidential Information (“Reproduction, etc.”’) only to the extent

necessary for the performance of the Service. In such case, the User, Contractor, Company, and

Provider shall treat any Confidential Information that has been subject to Reproduction, etc. as

Confidential Information in accordance with this Article.

Notwithstanding the provisions of the preceding paragraphs, if Company deems it necessary for

the performance of the Service, Company may disclose Confidential Information, without

obtaining prior consent from the User, to the extent necessary for the subcontracting set forth in

Article 13. In such case, Company shall cause Subcontractor to assume confidentiality obligations

equivalent to those borne by Company under this Article.

A party that receives disclosure or provision of Confidential Information shall, upon the request of

the other party, return Confidential Information and any Reproduction, etc. thereof to the other

party, and if such Confidential Information is recorded on client devices, MoozyFit Cloud servers,
or other similar media, shall completely delete such Confidential Information.

The provisions of this Article shall remain in effect for a period of two (2) years after the suspension

or termination of the Service; provided, however, that if, prior to the expiration of such period, the

User or Contractor requests to Company and Provider to continue the confidentiality obligations

by specifying the relevant Confidential Information, Company and Provider shall be subject to the

obligations set forth in this Article with respect to such Confidential Information for an additional

one (1) year, and the same shall apply thereafter.

15



Verl.0

Article 22. Handling of Personal Information
In the implementation of the Service, Company shall not collect Personal Information from the
User. For purposes of this Article, “Personal Information” means information relating to a living
individual wherein a specific individual can be identified by name, date of birth, or other description
contained therein (including information that can be readily matched with other information and

thereby used to identify a specific individual), and the same definition shall apply hereinafter.

Article 23. Disclaimer
The User shall use the Service at its responsibility. Company and Provider make no warranty as to
the accuracy, completeness, utility, currentness, commercial usability, fitness for a particular
purpose or feasibility of a specific result with respect to the Service or matters concerning the
Service, and shall not be liable for any dispute that arises as a result of the Service or matters

concerning the Service.

Article 24. Damages

With respect to any and all damages suffered by the User arising out of or in connection with the

use of the Service (including, without limitation, damages arising from any of the causes set forth

in the following items), Company and Provider shall not be liable for damages under any
circumstances, regardless of whether such liability is based on breach of contract, tort, or any other
legal cause of action:

(1) Failure of the Client Devices, etc., or defects or malfunctions in the User’s connectivity
environment, such as failures in the Internet connection service to MoozyFit Cloud;

(2) Damages arising from performance metrics of the Internet connection service, including
response times of MoozyFit Cloud;

(3) Intrusion into facilities related to MoozyFit Cloud by types of computer viruses for which
virus patterns, virus definition files, or similar updates have not been provided by third parties
supplying computer virus protection software installed by Company;

(4) Unauthorized access to or attacks on facilities related to MoozyFit Cloud by third parties, or
interception of communications during transmission, that cannot be prevented even if
Company exercises the due care of a prudent administrator;

(5) Damages arising from the failure of the User or other related parties to comply with procedures,
security measures, or other requirements established by Company or Provider;

(6) Damages arising from compulsory measures based on Article 218 of the Code of Criminal
Procedure of Japan (seizure, search, and inspection by warrant), the Act on Wiretapping for
Criminal Investigation, or other compulsory dispositions pursuant to court orders or applicable
laws and regulations; or

(7) Inability to provide the Service due to force majeure events such as natural disasters, war, acts
of terrorism, outbreaks of life-threatening infectious diseases, or other causes not attributable

to Company or Provider.
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Article 25. Force Majeure

1. Ifthe provision of the Service by Company becomes significantly difficult due to acts of God, war,
civil disturbances, acts of terrorism, suspension of public infrastructure services, fire, outbreaks of
infectious diseases, economic sanctions or lockdowns and other regulatory measures imposed by
governmental authorities, cyberattacks that cannot be prevented even with the exercise of due care
of a prudent administrator, or any other causes beyond reasonable control, Company may suspend
the provision of the Service for the period necessary.

2. Company and Provider shall not be liable for any damages incurred by users arising from delays
in provision, suspension, or inability to provide all or part of the Service, whether direct or indirect,
due to the causes set forth in the preceding paragraph, regardless of foreseeability or the possibility

of avoiding such damages.

Article 26. Validity of the Terms

1. Evenifa part of the Terms is made invalid or inapplicable due to a provision of a law or a decision
of the court, the validity and applicability of the other parts of the Terms shall remain unaffected
thereby and shall be legally enforceable to the extent permitted by law.

2.  Even if the User, Contractor, Company or Provider do not force or demand compliance of a
provision of the Terms by the other party, such party will not be deemed to have waived such
provision and shall have no effect on the right to enforce such provisions or any other provisions.

3. The Terms shall be executed in the Japanese language as the original, and any English version shall
be provided for reference purposes only. In the event of any discrepancy between the Japanese

version and the English version, the Japanese version shall prevail.

Article 27. Governing Law
The formation, effect, interpretation and performance of the Terms shall be governed by the laws
of Japan.

Article 28. Jurisdiction

If a Dispute regarding the Terms arises, the Tokyo District Court will be the court with exclusive

jurisdiction of the first instance.

Article 29. Consultation
In the event that any matter not provided for in the Terms arises, or any question or dispute occurs
regarding the performance of the Terms, the User, through the Contractor, and Company and

Provider shall consult with each other in good faith to seek an amicable resolution.
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